Keaton v. Hannum by United States District Court for the Southern District of Indiana
IN THE UNITED STATES DISTRICT COURT 
Southern District of Indiana 
Indianapolis Division 
 
 
MARK KEATON,     ) 
      ) 
   Plaintiff,   ) 
      ) 
 v.     ) CASE NO. 1:12-cv-00641-SEB-MJD 
      ) 
DAVE HANNUM, LESLIE SLONE,  ) 
CHRISTINE ZOOK, REBA GARDNER, ) 
and JACKIE DAKICH,    ) 
       ) 
   Defendants.   ) 
 
 
DEFENDANT GARDNER’S NOTICE OF JOINDER IN DAKICH’S 
MOTION FOR JUDGMENT ON THE PLEADINGS 
 
 Defendant Reba Gardner, by counsel, notifies the Court that she joins in 
Dakich’s Motion for Judgment on the Pleadings [Docket 72], filed on January 15, 
2013, because Gardner Keaton’s claims against Gardner are time-barred and/or 
Gardner also has immunity.  For this notice of joinder, Defendant Gardner 
states: 
1. Plaintiff filed his original Complaint on May 11, 2012, against 
Defendants Zook, Hannum, and Slone.  [Docket 1].  Neither Gardner nor Dakich 
was a party to that Complaint. 
2. Keaton’s Amended Complaint [Docket 7] was filed on June 29, 2012.  
Keaton added Gardner and Dakich as defendants and asserted new claims, in 
the Amended Complaint. 
3. Keaton’s claims in Counts I, II, III, and IV against Gardner and 
Dakich arise from events which occurred on or before May 11, 2010. 
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4. Keaton was required to bring his claims against Gardner and Dakich 
by May 11, 2012, and he failed to do so. 
5. As Dakich’s memorandum states [Docket 73], FRCP 15 does not 
salvage Keaton’s untimely claims against Gardner and Dakich.  There are no 
demonstrable circumstances where FRCP 15 allows Keaton to assert claims 
against Gardner and Dakich as Defendants after the applicable statute of 
limitations has lapsed.  Accordingly, like Dakich, Gardner is entitled to judgment 
on the pleadings in regards to Counts I, II, III, and IV, because Keaton’s claims 
against Gardner are time-barred. 
6. As an employee of Dakich at the Monroe County Prosecutor’s Office 
[Docket 7, ¶5; Docket 12, ¶5], Gardner also has prosecutorial immunity for the 
same reasons put forth by Dakich [Docket 73] as to Keaton’s allegations in 
Counts I, II, III, and IV.   
7. The remaining counts in Keaton’s Amended Complaint, Counts V 
and VI, make no allegations against Gardner.  With the dismissal of Counts I – IV 
against Gardner, Keaton has no claims against her and Gardner can be 
dismissed from this cause entirely. 
WHEREFORE, Defendant Gardner gives notice of her joinder in Dakich’s 
Motion for Judgment on the Pleadings of Defendant Jackie Dakich [Docket 72], 
because Keaton’s claims against Gardner in Counts I – IV are time-barred.  
Gardner also has immunity as to Keaton’s claims in Counts I – IV. Gardner 
requests that the Court enter judgment in her favor and against Keaton as to 
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Counts I – IV, and further requests that she be dismissed from this cause 
entirely, as Keaton has no remaining claims against her.  
 
      Respectfully submitted, 
      TRAVELERS STAFF COUNSEL OFFICE 
      By:  /s/ Daniel M. Witte    
           Daniel M. Witte, #18957-49 
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CERTIFICATE OF SERVICE 
 The undersigned certifies that on this 15th day of January, 2013, a copy of 
this document was filed electronically.  Notice of this filing will be sent to the 
following parties by operation of the Court’s electronic filing system.  Parties may 
access this filing through the Court’s system: 
 
 James R. A. Dawson 
 TAFT STETTINIUS & HOLLISTER, LLP 
 jdawson@taftlaw.com 
 
 David Ferguson 
 FERGUSON & FERGUSON 
 dlf@ferglaw.com  
 
 Kate Shelby 
 Don Hostetler 
 ATTORNEY GENERAL OF INDIANA 
 Kate.shelby@atg.in.gov 
 Donald.hostetler@atg.in.gov 
 
Notice of this filing will be sent to the following party by electronic mail: 
 Mark Keaton 
 rm.keaton@verizon.net 
  
      By:  /s/ Daniel M. Witte    
           Daniel M. Witte, #18957-49 
Travelers Staff Counsel Office  
280 East 96th Street, Suite 325 
Indianapolis, IN 46240 
PH (317) 818-5100 
FX (317) 818-5124 
dwitte@travelers.com 
 
DMW:gb 
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